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Questions and Answers on Drug and Al cohol Policy

Several questions have cone fromlocal districts requiring clarification
on drug and/or al cohol policy. The following questions and answers are
provided to clarify these policy issues.

Court Ordered Treatnent

1

Q

Must clients participating in court ordered treatnment be assessed
under the drug and/or al cohol provisions?

Yes, such clients nust be assessed to deternine if they are able to
work and, if so, if work can be coordinated with the treatnent.*

If a court has ordered a client into a treatnent programthat does
not nmeet the definition of appropriate treatnent found in 18 NYCRR

351. 2(i), is this treatnent acceptable for public assistance
pur poses?
Yes, since the court ordered the treatnent. The district can

pursue a nodi fication of the court order

Is an individual required to attend court ordered treatnment if the
assessnent determines that the individual is not nandated to
participate in treatnment?

Yes, court ordered treatnent takes precedence.

If the assessnent determnes a different |evel of treatnment care
than has been ordered by the court or parole, to what treatnent
should the client be referred?

Court ordered treatnment takes precedence. The district can pursue
a nodification of the court order

If the assessment determines that a «client court ordered to
treatment can work, <can the client be required to attend the court
ordered treatnent and conply with work rul es?

If the district is able to coordinate the treatnent and work
requi renents, the client can be required to conply with both
treatment and work requirenments.*

For a client court ordered to treatnent, who is assessed as able to
work and only required to attend treatnent because of the court
order, is nonconpliance with treatnent a sanction under the drug
and/ or alcohol treatnent requirenents, or would failure to conmply
with treatment in this instance only be sanctionable if treatnent
had been part of the individual's enpl oynent plan and, therefore, a
work rul es violation?
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A If the client is not nandated into treatnment via the Wl fare Reform
assessment process, the client cannot be sanctioned for drug and/or

al cohol treatnent. If the client's enploynment plan requires drug

and/ or alcohol treatnent and the client fails to conply, it is an

enpl oyment sanction. *

7. Q Shoul d we handl e parole ordered treatnment the sane as court ordered
treat ment ?

A Yes.

* Not e: There are no enploynent requirenments for Medicaid-only
applicants or recipients. However, if an individual is subject to the
screening and assessnent requirenent, and is determ ned through the
subst ance abuse assessnent process to be unable to work, the individua
nmust conply with treatment as a condition of Medicaid eligibility. If a
PA case is closed due to a substance abuse sancti on, the individual's

Medi caid authorization nust continue if the individual is in a Medicaid
category that does not require screening, assessnent or treatnent as a
condition of Medicaid eligibility. Pl ease see the Departnent of Health
releases (not in ELIB) OWADM 97-2 and OWINF 98-2 for nor e
i nformation.

Assessnent - Dual Diagnosis

Q. Consider an individual who is assessed as unable to work as a
result of drug and/or al cohol abuse, and who also is determned to
have one or nore other nedical or psychol ogical conditions that
al so woul d nake the individual unable to work. I's that individua
mandat ed to drug and/or al cohol treatnent?

A Yes. Whenever an individual who is required to be assessed, is
assessed as having drug and/or alcohol abuse that nmkes the
i ndi vi dual unabl e to work, the individual is nmandated to
treat ment. This is true whether or not other disabling conditions

co-exist. The district should, however, pursue SSI eligibility for
anyone who reasonably appears to qualify, or otherw se appears to
be eligible.

The screening, assessment and treatnent requirenments are not a
condition of eligibility for disabled Medicaid-only applicants.
Individuals who have a potentially disabling physical or nental
i mpai rment (ot her than substance abuse) should be referred to the
Medi caid disability reviewteamfor a disability determ nation.

Admi ni strative Costs

1. Q How are assessnments conpleted for clients receiving treatnment out
of district, and who is responsible for the cost of the assessnent?
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For clients receiving treatnment outside of a district, the district
where the client is receiving the assessnment (host district) may

pay for the assessnent and bill back the entire cost of the
assessnment to the responsible district. The host district would
not claimany of the costs, since the responsible district is fully
rei mbursing the cost. The responsible district would claimthe

cost for reinbursement.

For Medicaid-only cases, the responsible district may require an
assessnment or may choose to allowthe treatnent to continue and
eval uate any further need for care after the conpletion of the out-
of -district care

Are adm ni strative costs for drug and/or alcohol screening
separately identified to claim agai nst dr ug and al coho
al | ocations?

No. Screening is subject to nornal reinmbursenent as part of the
Eligibility Income Mintenance or Medicaid function

Patricia A. Stevens
Deputy Conmi ssi oner
Di vi sion of Tenporary Assistance



